Reseller Application Form

= ACAPacific

ACN 006 924 607 ABN 35 006 924 607

VIC/TAS: Unit 7, 435 Williamstown Rd, Port Melbourne, VIC 3207
NSW/ACT: Level 17, 122 Arthur Street, North Sydney, NSW 2060

WA: Unit 4, 415 Roberts Road, Subiaco, WA 6008

QLD/NT/SA: Unit 12, Level 3, 17 Bowen Bridge Rd, Herston QLD 4006

T: 1300 761 199 | E: sales@acapacific.com.au | W: www.acapacific.com.au

{9 [o]\}.Q¥ Company Details

Business Name

Trading As (Registered Business Name)

Registered Address

Suburb State Postcode
ABN ACN Website
Telephone( ) Mobile

Date of Incorporation

State of Incorporation

Y {oa i[e]\'N: W Business Details

1) How did you hear about ACA Pacific? (You may tick more than one box)

|:| Reseller
I:l Vendor
I:l LinkedIn

D Other (please specify):

I:l ACA Pacific Account Manager
D Channel publication (email/online or print)
I:l Dealt with ACA Pacific in the past

I:l Search engine (Google, Bing etc.)

2) Contact Information

Title Position & Full Name

Contact Number

Email Address

Accounts Manager
(Required):

Managing
Director:

Purchasing
Manager:

Sales
Manager:

3) Type of business (You may tick more than one box)

ASP — Application Service Provider
Independent Consultant

Reseller

Sub Distributor/Wholesaler
Distributor

ISP — Internet Service Provider

Retailer

OOoHooon

Systems Integrator

HEEn.

End User

ISV — Independent Software Vendor
Scanning Bureau

Value-Added Reseller

Imaging Reseller

OEM

Services Provider
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4) What is your company’s total annual revenue?

|:| Under 1 Million 1 -5 Million
D 5 — 10 Million 10 - 25 Million
[ ] 25-50Million Over 50 Million

5) How many employees work for your company?
l:l 1-10 Employees

I:l 26 — 50 Employees

l:l 100 - 500 Employees

11 - 25 Employees
51 —100 Employees
Over 500 Employees

oo ot

6) What is your company’s total annual revenue?

% Hardware % Software % Services

7) Are you currently selling any of the following solutions?
|:| Data Storage (Tape, Disk or Optical) Backup & Recovery Solutions
l:l Email Archiving Appliances Storage Management Software

|:| Document Scanners and Management Networking

HEnn

|:| System Security (inc. Anti-virus) Database/CRM

8) Premises

|:| Rented |:| Leased |:| Owned
e f[o]\'Nll Financial Details

Application Type: D Cash Before Delivery (CBD) Application D Credit Terms Application
— please proceed to Section F

Payment of Purchases:
Our preferred means of payment is by Electronic Fund Transfer (EFT)

Banking Details:

Bank: National Australia Bank
BSB: 083-091

Account Number: 04678-6002

Credit Card — There will be a 1.75% (ex GST) administration fee for any credit card payments.

Trade Credit References (With at least 12 months trading)

1) Email
2) Email
3) Email

Monthly Credit Requirement $

We normally retire our obligations in the following manner: |:| 7 days D 14 days D 30 Days

Reminder: Please review the terms and conditions in the following two sections and be sure to sign

on Section F - Page 5 as incomplete applications may result in processing delays.
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{{oa [e]\'/N»N General Credit Terms & Conditions

Credit Limit Terms:
To be advised.

Variation:

a) In the event of any credit facilities
provided becoming overdue, all such
facilities shall be immediately
suspended, and trading will revert to
Cash Before Delivery (CBD).

b) If any part of an approved credit facility
becomes overdue, the entire
outstanding balance on the account will
become due and payable immediately,
irrespective of any arrangements made
regarding individual items within the
total account.

c) Credit facilities may be withdrawn or
varied by ACA Pacific Pty Ltd at any time
at its absolute discretion.

Title of Goods:

Notwithstanding the delivery of goods,
ownership of any goods provided by ACA
Pacific Pty Ltd will not transfer to any party
until full payment has been received by ACA
Pacific Pty Ltd. ACA Pacific Pty Ltd retains an
unpaid vendor's lien on all such goods and
services until payment is received.

Conditions of Sale:

Orders placed with ACA Pacific Pty Ltd and
accepted after the signing of this acceptance
will be supplied strictly subject to these
conditions of sale. By placing such orders, the
applicant acknowledges that they have read,
comprehended, and agreed to these
conditions of sale.

I i [e]\'H W Full Terms & Conditions

Late Payment Penalty:

In the case of late payment, ACA Pacific Pty
Ltd reserves the right to charge a penalty on
the overdue amount at a rate of 2% + GST per
week. Additionally, ACA Pacific Pty Ltd may
assess reasonable costs and expenses
incurred in the collection of overdue
payments, including but not limited to legal
fees.

Credit Card Fee:
Please note that a credit card fee of 1.75%
applies to all payments made by credit card.

Freight:

The customer shall arrange the collection of
products ordered from ACA Pacific at its own
cost. However, ACA Pacific can arrange the
delivery of products ordered at the expense
of the customer.

ACA Pacific Pty Ltd, an Australian company with its
principal place of business at Unit 7, 435
Williamstown Road, Port Melbourne VIC 3207
(“ACA”), and the reseller or dealer (the “Reseller”).
This reseller agreement outlines the key points of
the business relationship that will exist between
ACA and the Reseller in the process of the resale
of any and all hardware, software, service and
support (collectively, “Products”) as provided by
ACA, and suppliers of ACA (the “Vendors”).

1. Acceptance and Additional Terms
Signing the ACA Pacific Reseller Application
indicates the Reseller’'s acceptance and
understanding of these terms and conditions and
forms
the agreement (“Agreement”). At all times during
the relationship, terms and conditions outlined in
the following documents apply and must be
observed:

(i)  ACA Pacific Terms and Conditions

(ii)  ACA Pacific Return and Refund Policy
Any Additional Terms attached to the ACA Pacific
Reseller Application form part of the Agreement
and may override this Agreement and any
above stated document. Additional Terms may be
stipulated by ACA only, any such terms stipulated
by the Reseller are null and void. The
person signing the ACA Pacific Reseller Application
is deemed to have the authority to purchase on
behalf of the Reseller.
2. Agreement Term and Termination
The Agreement shall commence on the date the
ACA Pacific Reseller Application is signed by both
the Reseller and an authorised
ACA representative and remains in effect until a
mutually agreed termination date if so desired by
either party, unless earlier terminated as set forth
herein. ACA or the Reseller must give not less than
thirty (30) days written notice of intent to
terminate the Agreement. ACA may, at its option,
terminate the Agreement immediately without
notice if:

(i)  the Reseller fails to comply with any

terms and conditions of the Agreement
or

Upon termination of the Agreement for any
reason:

(i) the Reseller must immediately cease
further distribution of Products

(ii)  the Reseller must settle all outstanding
amounts owed to ACA within the
period specified for the Reseller’s
account terms and

(iii) all current Evaluation Agreements will
be terminated, and the Reseller must
immediately return to ACA any
Products and all related

(iv) materials, accessories, packaging and
documentation on loan for evaluation
purposes.

The obligation of confidentiality as set forth in this
Agreement shall remain in effect notwithstanding
any termination of this Agreement.

3. Vendor Products and Terms

ACA offers Products for resale, sourced from
Vendors, both from within Australia and
internationally. This agreement applies to any and
all such Products offered by ACA current as at the
time the Agreement is signed and for the duration
of the term of the Agreement. The Reseller must
be aware that in addition to this Agreement.

(i)  the Vendor may provide further terms,
conditions and require  formal
agreements (Vendor Terms) in order
for the Reseller to become eligible to
sell some or all of the Vendor’s
Products and/or purchase at a
particular level of pricing, and

(ii)  that while such Vendor Terms may be
provided by ACA upon request, that it
is ultimately the Reseller’s
responsibility to be aware of, source,
and agree to them.

4. End Users

The entities and persons to which the Reseller sells
the Products, and the entities and persons by
whom the Products will be used and/or registered
to either as a result of sale or under evaluation, will
be referred to as the “End User”. End User
information is often required during the sales
process to validate eligibility for service and

End Users may also be required to agree to Vendor
Terms.

5. Territory

ACA holds specific distribution agreements with
Vendors that specify what geographical areas into
which Products may be sold. The Reseller may
assume eligibility to sell to an End User located
anywhere within Australian states and territories.
In addition, the Reseller may sell Products to an
End User registered as an Australian business or
entity where the site the Products will be used are
outside of Australia, on the condition that delivery
of the Products is not prohibited under any law. In
cases where the End User is not an Australian
registered business or entity and is located outside
of Australia, such eligibility will be determined on
a case-by-case basis according to conditions set
forth by the Vendor.

6. Reseller’s Rights

(i)  TheReselleris authorised to on-sell and
market Products offered by ACA on
behalf of its Vendors, subject to Vendor
Terms and Territory agreed herein.

(i) For each Vendor the Reseller will be
assigned a ‘Partner Level’ according to
ACA and Vendor selection criteria, and
subject to any required Vendor Terms.

(iii)  Pricing for each Vendor, specific to the
Reseller’s nominated Partner Level, will
be available upon request (subject to
ACA pricing policies).

(iv) The Reseller has no minimum inventory
or volume commitments, other than
those stipulated per item as a minimum
order quantity, or by the Vendor as part
of the Vendor Terms.

(v) The Reseller will be eligible for
Demonstration, Not-For-Resale and
Evaluation Products. Such Products
may be provided at heavily discounted
prices and are subject to special terms,
conditions, and limitations on usage.

7. Reseller’s Obligations

(i) The Reseller will distribute any
Products only as packaged by ACA in
accordance with this Agreement, with

(i) ACA are acquired by or merged with support, upgrades, special discounts, and as all  vendor packaging, warranties,
another business, entity or person. registration information for purchased Products.
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disclaimers and End User License
Agreements intact.

(i)  The Reseller will notify all End Users, in

writing:
a. of any Vendor Terms
applicable to use of the
Vendor’'s  Products, as
provided or made available
by ACA or the Vendor,
(iii) and

a. that the offer of sale and
use of the Vendor’s
Products is subject to the
End User's agreement to
the Vendor Terms.

(iv) The Reseller will be responsible for
confirming that resale, delivery and use
of Vendor Products is not prohibited
under any applicable laws in the
Vendor’s, Reseller’'s and End User’s
countries.

(v) The Reseller’s personnel will become
and remain adequately informed and
trained in relation to the sale, usage
and Vendor Terms of all Vendor
Products that they offer to End Users.

(vi) The Reseller will be bound by
marketing guidelines as set forth in
advice by ACA and in Vendor Terms.

(vii) The Reseller will not make any
warranties or representations in
relation to Products or on behalf of a
Vendor without written evidence or
permission.

(viii) The Reseller will provide End User
details upon request for quotations and
purchase orders.

(ix) The Reseller hereby agrees that in
relation to sales leads provided by ACA,
Products will be purchased from ACA as
a preferred supplier, with bias for ACA
over other suppliers.

(x) The Reseller will not divulge price lists,
quotations, sales histories, leads or any
other information provided by ACA and
deemed confidential to any other
entity or person without ACA’s written
permission.

(xi) The Reseller will not compete with ACA
in any fashion or undertake to act as an
agent or sub-distributor. The Reseller
may only purchase Products from ACA
for the purposes of re-sale to an End
User, and may not sell Products to
another reseller, distributor, or agent
for the purposes of re-sale.

(xii) The Reseller will actively pursue and
close any leads referred by ACA, and
report to ACA on such leads regularly.

(xiii) The Reseller has a duty to give service
to End Users, and in all cases attempt
to resolve issues independently before
contacting ACA.

8. ACA’s Responsibilities

a)  ACA may issue a press release, subject
to the Reseller’s approval, announcing
this relationship. The Reseller may use
this to

b) inform press contacts and Resellers
about the new relationship.

c¢) ACA may issue periodic email notices,
which may include product availability
information and other tips and
techniques for

d)  successfully selling and marketing the
Products.

e)  ACA will endeavour to track purchased
items which require renewal and

advise the Reseller of renewal
opportunities where possible.

f)  ACA may, once a better understanding
of the Reseller’s business has been
achieved, refer leads to the Reseller.

g) ACA will endeavour to maintain pricing
and product information and strive to
minimise errors in such information.

h)  ACA will endeavour to process orders
from the Reseller as quickly as possible
and advise promptly of any delays or
errors.

9. Pricing and Delivery

Pricing issued by ACA is subject to change and
quotations are valid only until the stated expiry
date. In the case of Products sourced from outside
Australia, ACA retains the right to invalidate any
pricing if the exchange rate changes by +/- 2 cents.
As a budgetary illustration, any quote offered by
ACA does not constitute a binding contract until a
purchase order or acceptance of the quote has
been provided by the Reseller and accepted by
ACA. Processing of purchase orders and lead times
are subject to acceptance by ACA, confirmation of
required order details, payment details or account
terms, and additional processing time required by
Vendors of the Products, for non-stocked and non-
standard Products.

Cancellations of orders are accepted, though the
Reseller is liable for any costs incurred by ACA up
to the time of cancellation. The Reseller accepts
liability for Products shipped using their own
courier or picked up from ACA premises.
Responsibility passes from ACA to the recipient
upon successful delivery. The Reseller must report
any delivery shortage or damage immediately,
ACA will not be held liable for damage incurred
after responsibility has passed to the Reseller.
The Reseller must make payment of any amount
due to ACA by the due date as stated on issued
invoices and statements. Any advice issued by ACA
is believed to be reliable, but the Reseller is
responsible for confirming and understanding any
required information relating to a sale.

The ACA Pacific Terms and Conditions of Sale
applies to all sales.

10. Terms of Payment

For Resellers who do not have an account with
ACA, payment is due at the point of placement of
the order. Requests to open an account should be
submitted via the ACA Reseller Application Form
and be accompanied by the appropriate banking
and commercial references as well as documents
permitting an analysis of solvency.

Except for special conditions, payments from
Resellers with an account with ACA are due at 30
days from date of invoice. Payments must be made
by bank transfer. Payments cannot be made in
cash.

11. Failure to Pay

In the absence of payment of a single instalment
(or of a single draft on the due date), the entire
amount of the sums owed by the Reseller to ACA
shall immediately become payable. Deliveries and
orders in progress may be suspended. The sale will
only be completed and title transferred on full and
final settlement of the invoices.

Should ACA be forced to demand payment of
invoices, even if simply by registered letter, a
liquidated damages sum fixed at 10% of the
amount of the debt shall be due by the Reseller,
starting from the due date of the invoice, taking
into account the costs and time incurred by ACA in
demanding payment. Should the collection fees be
higher than the amount of liquidated damages,
ACA may demand additional compensation, on
presentation of receipts.

12. Retention of title

The goods referred to on the delivery slip and the
invoice shall remain the property of ACA until the
full price has been paid by the Reseller.
Until such time as payment has been made in full
to ACA, in cleared funds, of
(i) All sums due to it in respect of the
goods referred to on the delivery slop
and the invoice, and
(i)  All other sums which are, or which
become due to ACA from the Reseller,
the Reseller shall hold the goods to the order of
ACA. ACA may bring an action for the price
notwithstanding that property in the goods has
not passed to the Reseller. Until such time as
property passes to the Reseller, the Reseller shall
upon request deliver up to ACA such of the goods
as have not been resold to a value equal to the
debt outstanding from the Reseller to ACA as of
the date of the request.
If the Reseller does not comply with this request,
ACA may, during business hours, without notice,
enter upon any premises owned, occupied or
controlled by the Reseller where goods are
situated or where ACA reasonably believes goods
are situated and repossess the goods to a value
equal to the debt outstanding from the Reseller to
ACA as of the date of repossession, and the
Reseller grants ACA an irrevocable licence for this
purpose. If the goods are resold before full
payment has been made to ACA, the latter
reserves the right to claim payment of the retail
price from the sub-purchaser. In the case of a
cancellation of an order for goods due to a case of
force majeure, or by the Reseller, the advance
payments already collected will remain the
property of ACA.
13. Returns and Refunds
An ACA Pacific Return Authorisation Request Form
must be submitted and approved prior to
returning any Products to ACA. ACA will accept
returns where the product is:
(i)  within 30 days of invoice, and
(i)  an open support case raised with ACA if
suspected as being DOA, and
(iii) the Product is undamaged and
complete.
ACA will use internal discretion for returns where
the Product is:
(i)  nolonger required by the End User.
(i)  ACA will not accept returns under any
circumstances where the Product is:
(iii) outside of 30 days of invoice, or
(iv) damaged to the extent requiring repair
or replacement, or
(v) inany way not considered in resaleable
condition, or
(vi) specified as non-returnable prior to
sale, or
(vii) classified as software and has been
used, or
(viii) damaged or incomplete but still in
resaleable condition, or
(ix) build-to-order, a service or electronic
license, or
(x) used but in a resaleable condition, or
considered unfit for purpose, as
advised by ACA, or
(xi) classified as a service which has been in
effect, or
(xii) within 30 days of invoice but has been
deemed ‘end-of-life’, discontinued or
no longer supported by the Vendor.
A return and restocking fee of 20% may be
charged. The ACA Pacific Return and Refund Policy
applies to all returns and refunds.
14. Confidential Information
ACA and the Reseller each agree to retain in
confidence all information disclosed by either
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party or a Vendor to the other party pursuant to
the Agreement which is either designated as
proprietary and/or confidential, or by the nature
of the circumstances surrounding disclosure,
should reasonably be understood to be
confidential (the “Confidential Information”). The
Reseller acknowledges and agrees that the
Products and all information provided to the
Reseller in accordance with the Agreement shall
be ACA’s or the Vendor’s Confidential Information
without the need for any marking. Each party
agrees to:

(i)  strictly preserve and protect the
privacy of the Confidential
Information; and

(ii)  refrain from using the other party’s
Confidential Information except as
contemplated herein.

The Reseller is solely responsible for removing any
data stored on the Products that the Reseller may
consider confidential; ACA and the Vendor will not
have any obligations or liability with respect to
data remaining on Products returned to ACA. The
Reseller shall not publish, or provide any results of
benchmark tests, or other evaluations of Products
without ACA’s prior written consent. ACA shall
have the right to use for any purpose any
information regarding the Products gained as a
result of Reseller’'s use and evaluation of the
Products. Such information shall include but not
be limited to changes, modifications, corrections
and improvements to the Products suggested by
the Reseller.

15. Warranties

Unless explicitly stated otherwise, all Products are
supplied “as is” without any representations,
conditions, terms or warranties of any kind. All
conditions and warranties, whether expressed or
implied, and whether arising by statute, custom of
the trade or at common law are excluded.

ACA and its Vendors do not warrant that the
Products will be uninterrupted or error free, nor
make any warranty as to the results of usage of the
Vendors Products. Any abuse or alterations to
Products supplied by ACA, including but not
limited to misuse, use beyond the limits of the
product or failure to follow instructions will
automatically void the warranty. ACA does not
guarantee any products against water damage,
lightning strikes, abuse or improper installation
and wiring without the ground being earthed. The
offer and support of, and any service in relation to,
product warranties and guarantees are supplied
by the Vendor of the Product, not ACA. ACA may
optionally provide services and support which
offer additional or enhanced terms to Vendor

warranties, in which case a contract is supplied

between ACA and the Reseller.

Any such contracts will be binding in addition to

these terms and conditions. If no such contract is

supplied by ACA, all responsibility in maintenance

of any warranties or guarantees remains with the

Vendor.

16. Indemnity

The Reseller indemnifies ACA against any loss,

damage, liability, cost or expense suffered or

incurred by ACA arising from:

a) the Reseller’s breach of this Agreement;
or
b) the Reseller's negligence or wilful

misconduct in connection with the
supply, marketing or resale of the
Products.

This indemnity does not apply to the extent that

the loss arises from ACA’s negligence, breach of

this Agreement, or wilful misconduct.

This clause is subject to the limitation of liability in

clause 17.

17. Limitation of Liability

To the maximum extent permitted by law:

a) neither party will be liable to the other for
any indirect, incidental, special or
consequential loss, including loss of
profit, revenue, data or business
opportunity.

b) the aggregate liability of either party
arising out of or in connection with this
Agreement  (including under any
indemnity) will not exceed the total
amount paid by the Reseller to ACA for
the Products giving rise to the claim
during the preceding 12 months.

18. Entire Agreement

This Agreement constitutes the entire Agreement
between the parties hereto pertaining to the
subject matter hereof and any and all written or
oral agreements heretofore existing between the
parties hereto are expressly cancelled. Any
modifications of this Agreement must be in writing
and signed by both parties hereto. In any action to
enforce this Agreement the prevailing party will be
entitled to costs and legal fees. In the event that
any of the provisions of this Agreement shall be
held by a court or other tribunal of competent
jurisdiction to be unenforceable, such provisions
shall be limited or eliminated to the minimum
extent necessary so that this Agreement shall
otherwise remain in full force and effect and
enforceable. This Agreement is governed by the
laws of Victoria, Australia and the parties submit
to the exclusive jurisdiction of the courts of
Victoria.

9 j[e]\'IH Signature Required

By signing below, | acknowledge that | have read, understand and agreed to the terms and conditions outlined
in Sections D and E of this application and | provide my consent for ACA Pacific to collect, retain, utilize, and
disclose personal information, including credit-related information, as specified in this Application.

Signature of Applicant

Full Name

Position Date
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